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OCOBJIMBOCTI AOT'OBIP IIEPEBE3EHHS ITACAKUPIB TA BAT'AXKY
TPAHCIIOPTOM 3ATAJIBHOI'O KOPUCTYBAHHA

Haykosa cmamms npucesauena npagogomy ananizy 0CoOIUBOCMAM 002080PI6 Nepese3eHHs NACaAXCUpPIE
ma 6azaxicy mpaHcnopmom 3a2anbHo2o kopucmyeanhs. OCHOBHOI MEMOI0 OAHO20 OOCTIONCEHHS € HAYKO-
UL AHATI3 3A2ATTbHUX NOLONHCEHb 002080P) NEePEBEe3EeHHS NACANCUPA MA OA2AXCY, O0CTIOHNCEHHS CYUACHO20
CMaHy HOPMAMUBHO-NPABOBO20 Pe2YNI0BAHHSA 002080DI8 NEPeBe3eHHs NACAHCUPIE ma 6a2axicy, BUSHAYEH-
H5l OCHOBHUX NPOOIeM Yb020 Pe2YNI08aAHH S, A 8IOMAK UABTIEHHS CRITLHUX MA BIOMIHHUX PUC YUX 002080Di6
ma po3pooxa e1acHoi no3uyii Wooo HeoOXIOHOCMI OKPeMOo20 NPAaso8o2o pe2yiio8ants 002080p)y nepese-
3EHHS NACANCUPA MA 002080PY NePeBe3eHHs DA2AKCY.

3’acosano, wo 00208ip nepesezeHHs nacaxcupa ma 6azaxcy mMawmov neeHi giominnocmi. 30kpema,
00208Ip nepese3eHHs NACANCUPA 3a36UYAll € KOHCEHCYANbHUM, A 00208ip nepege3eHHs 6a2axcy Mae Kia-
CUUHO PediibHy npasosy APUPOOY, OCKIIbKU 88AAHCAEMBCS YKIAOCHUM 3 MOMEHNTY Nepe0aHHs peyeli mpaH-
cnopmuiii opeanizayii. Kpiv moeo, 0okymeHmom, wo niomeepoxicye ykiadenHs 002080py nepeseseHHs
nacaxcupa € npoizHull KBUMOK, a YKIa0eHHs: 002080py Nepede3eHHs 0a2axicy niomeepoicyemucsa 6a2axic-
Hoto Keumanyicio. Ha 8i0MiHy 810 002080py nepegezeHHs nacaxcupa, npu YKiaoeHHi 002080py Nepese3eH-
H5 6a2adicy MOXCIUBA NOABA MPembo20 VUACHUKA — 0a2axcoompumyeaid, CmopoHHboi, mpemvoi 0cooi,
AKA MA€ Npaso Ha 00epicants bazaxcy. PisHuys misc 00C1ioNcy8anumu 002080pami Noaede i y npago-
80MY pe2yNo8aHHi 6I0N0GIOANILHOCMI NEPesI3HUKA y pa3i NOPYUWEHH 002080p) NEPeGe3eHHs Nacaicupa
ma npu nopyuleHHi 002080py nepesesenns bazaxcy. Yce ye Ha nepuiutl noensio cgioyums npo HeoOXioOHicms
BI00KpeMIIeHHs 002080y NePeBe3eH s NAcaXCupie ma 6a2axcy.

Boounouac docnioacysani doeoeopu maioms 6azamo CniibHo20: 00UABA € CRONCUBHUMU 002080PAML,
AKI Maromy NYOIIYHY RPUPOOY ma € 002080pamMU NPO NPUEOHAHH.

Ha niocmaei yvoco asmopu npuxodsamv 00 GUCHOBKY, WO 00208ip Nepee3eHHs NAcaXCupie
ma 6azanxcy eucmynac Ak €OuHul 00208ip, AKuU nepedbavae 30008 sA3aHHA N0 0OCMABYI NACANCUPA
AK OCHOBHe, a 30008 'a3aHHs N0 0ocmasyi bazaxcy — Ak ¢paxyromamusHe. Toomo nepesesenns bazaxicy
€ NPABOM NACANCUPA, SAKUM BIH MONCE CKOPUCTAMUCS Y paA3l HEOOXIOHOCHI [ y Nepei3sHUKA GUHUKA-
10Mb 000amKosi 0008 43K N0 00CmMasyi 6azaxicy, AKi 6UMIKAOMb I3 CYMHOCMI 002080pY Nepese3eHH s
nacaxcupa.

Knrouosi cnosa: nacasxicup, bazasxc, 00208ip nepeseseHHs, MpaHCnoOpmHui ROCIy2l, NACANCUPCHKI nepe-
8E3€HHsl, Nepegi3HUK, MPAHCNOPM 3A2AIbHO20 KOPUCMYBAHHS, CROXCUBHUUL 00208ip, 00208ip NPO NPUEO-
HAHH31, NYOIIYHUL 00208ID.

AKTyaJIbHicTh TIpo0GaeMH gociaifkeHHs. [lacaxupcbki nepeBe3eHHs € BaXKJIMBHM €JIEMEHTOM
PO3BUTKY €KOHOMIKHM KOXHOI Cy4acHOi Jep:kKaBH. Y Cy4aCHHX yMOBaxX HEOOX1JHICTb HEBIMUHHOTO
3a0e3mnedeHHs] ToTped TPoMaIsH y MEePeBE3eHHI Ta JOCTaBIll iX Oaraxy 3pocrae. OCKUIBKA YHHHE
3aKOHOJIABCTBO YKpaiHM MparHe JOCSATTH €BPONCHCHKUX CTAaHIAPTIB, 0COOIMBOT aKTyasibHOCTI Haly-
BAIOTh OKPEMIi aCIeKTH MPABOBOTO PETYIIOBAHHS JOTOBIPHUX BIAHOCHH 13 HAaJaHHS TPAHCIOPTHHUX
nocayr. Y 3B°s13Ky 3 LUM, K 13 TEOPETUYHOI, TaK 1 3 MPAKTUYHOT TOUKH 30pY, BAXKIMBE 3HAUCHHS Ma€
JOCHIIKeHHSI TUTaHb, TIOB’S3aHUX 13 BU3HAYEHHSM OCOOJIMBOCTEH JIOrOBOPIB IEPEBE3CHHS MACAXKU-
piB Ta MepeBe3CHHs Oaraxxy TPaHCIOPTOM 3arajJbHOTO KOPHUCTYBAHHSI.

AHaJi3 OCTaHHIX H0C/IiIKeHb 1 myOsikaniii. Y BITYN3HAHINA FOPUINYHIN HayIll IepeBe3eHHs € ce-
PO IHTEpECy HELTUPOKOTO KoJia UBLIICTIB. CKIaIHICTh TOCIIKEHHS 0COOIMBOCTEH MPABOBOTO PETY-
JFOBAHHS PI3HUX BHUJIIB TPAHCTIOPTYBAHHS 3yMOBIIEHA ICTOTHUMH Bi]MIHHOCTSIMU Y CYTHOCTI IIepeBe-
3eHb MacaXXupiB, Oaraxxy Ta BaHTaxiB. [Ipobnemu 10roBipHUX 3000B’s3aHb 13 HaJIAaHHS TPAHCIIOPTHUX
MacaXMPCbKUX MOCTYT OyJIU MPeIMETOM JOCITI/DKEHHSI TAKUX YKpalHChKUX HAayKOBIIB, sk 1. Jlykace-
Bud-Kpyrtauk [1], A. O. Minuenko [2], P. b. Cipko [3], V. I'pumko [4], B. 1. bo6puk [5] Ta in. [Ipore
JOCIIDKEHHSI OCOOIMBOCTEH! TOTOBOPIB MEpeBE3EHHS Macakupa Ta Oaraxxy TpaHCIIOPTOM 3arajbHOTO
KOPUCTYBaHHS Ta iX BIIMIHHOCTEH 3aJIMILIMIIOCS 032 YBArOK JOKTPUHU LIMBUIBHOIO MPaBa.
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Hayxkosuii uaconuc HITY imeni M. I1. [[pazomanosa

MeTo10 1aHOT HayKOBOI CTATTi € HAYKOBUI aHaJI3 3arajbHUX IMOJOXKEHb JIOTOBOPY MEPEBE3CHHS
nacaxupa Ta 6araxy, JOCIIPKCHHS Cy4acHOTO CTaHy HOPMAaTHBHO-TIPABOBOTO PETYIIOBAHHS JIOTO-
BOpIB IEPEBE3EHHS MMacaXUpiB Ta Oaraxxy, BU3HAYCHHS OCHOBHHUX MPOOJIEM IIbOTO PETYIIOBAHHS,
a BIATaK BUSBJICHHS CHUIBHUX Ta BIAMIHHUX PUC LIMX JIOTOBOPIB Ta po3poOKa BIACHOT MO3HULIT 11010
HEOOX1THOCTI OKPEeMOT0 IPABOBOTO PETYIIFOBAHHS JOTOBOPY IMEPEBE3CHHS IMacakupa Ta JOTOBOPY
MEPEBE3CHHs Oaraxy.

Bukaag ocHoBHOro marepiajy. FOpuIuuHOIO OCHOBOIO PETyJIIOBaHHA 3000B’s3aHb MIXK Maca-
’KMPOM Ta NICPEBI3HUKOM BHCTYIIA€ JIOTOBIp MEPEBE3CHHS Macakupa Ta Oaraxy, 3a sSIKHM OJlHa CTO-
poHa (TIepeBI3HUK) 3000B'I3YETHCS MTEPEBE3TH APYTY CTOPOHY (TTaca)xupa) 10 MyHKTY MpU3HAYCHHS,
a B pasi 371aBaHHs Oaraxxy — TaKoX JIOCTaBUTH Oaraxx 10 MyHKTY NPU3HAUYCHHs Ta BUJATH Oro 0cooi,
sKa Ma€ MPaBo Ha OJEp)KaHHS Oaraxy, a macaxxup 3000B'A3YETbCS CIUIATUTH BCTAHOBIIEHY IIIATy 3a
Npoi3J, a y pasi 31aBaHHs Oaraxy — Takox 3a ioro npose3eHHs (4. 1 ct. 910 LK Vkpaiuu [6]).

HagBenieHe 3akoHOaBYe BU3HAYECHHS CBITUUTH, 110 NPEIMETOM JIOTOBOPY MEPEBE3EHHs Iacaxupa
€ Jii mepeBi3HMKA 3 JOCTABKH Macakupa 0 MyHKTY NPU3HAUCHHS, a y pa3i 3[aBaHHS NACaKUPOM
Oaraxy — 1 3a3Ha4eHOro Oaraxky, SKUi Mae OyTH BUJIAHHI YIIOBHOBA)XCHIM HA ONEp)KaHHS HOTO
0c001, a TaKkoxK Aii nacakupa 31 CIUIATH BCTAHOBIICHOI IJIATH 3a MPOi3[ 1 MpoBe3eHHs Oaraxy. Takum
YUHOM, MIPEIMET J0CIIKYBAaHOTO JJOTOBOPY € CKJIQJHUM 1 BKJIIFOUa€ 3000B's13aHHS IIepEBI3HUKA 1010
JIOCTABKH SK MAaCXHUPa Pa30oM 3 PyYHOK MOKJIAKEIO, sIKYy BiH MEPEBO3UTH, TaK 1 KOr0 Oaraxy, sikui
Mae OyTH 3/1aHHI acaXXUPOM HEPEBI3HUKY 3 METOIO JIOCTAaBKH B IMyHKT npu3HaueHHs'. [Ipu 1ipomy
nacaxup 3000B'A3YETbCA OKPEMO CIUIATUTH SIK BAPTICTh KBUTKA, TAK 1 BAPTICTh MPOBE3CHHS Oaraxy
BIJIMTOBITHO JI0 BCTAHOBJICHUX MEPEBI3HUKOM TapU(QiB.

[Ipote, noniOHe 00’€IHAHHS B €IMHOMY BHU3HAUYCHHI JIOTOBOPIB K MEPEBE3CHHS MacaXxupy, TaKk
1 oro Garaxcy, Ha IEpIINH MMOIJIAA, HE CBIAYMTH PO iX TOTOXKHICTH. Hacammepen citij BiA3HAYHTH,
110 TOCJII/PKYBaHi JJOTOBOPH MAKOTh MEBHI BIAMIHHOCTI. Tak, JOTOBip MEepPEeBE3CHHS NacaKUpa 3a3BU-
Yyail BBAKAETHCS YKJIQJICHUM 3 MOMEHTY NpHI0aHHS OCTaHHIM IMPOI3HOTO OLIEeTy, TOOTO € KOHCEH-
CyaJIbHUM, a JIOTOBIp NMEPEBE3CHHA Oaraxy — peaqbHHM, aJKe MOYMHAE JISTH 3 MOMEHTY Iepeadi
nacakupom Oaraxky TpaHCHOpTHil opranizamii. Ilpu oMy m0roBip nepeBe3eHHs Oaraxy ykiaaa-
€THbCSI TUIBKH 3 TI€I0 0COOO0I0, SKIM HAJEKUTh MPaBO MPOI3AY 3a MPE’ SIBICHUM IiJ 4Yac 34aBaHHS
0araxy KBUTKOM.

JIOKyMEHTOM, 110 MiATBEPIKY€E YKIAJCHHS TOTOBOPY NMEPEBE3CHHS Macakupa € Mpoi3HUH KBU-
TOK, a YKIQJCHHS JOTOBOPY II€PEBE3CHHA Oaraxkxy IMiITBEPIIKYEThCS Oara)XHOI KBHUTAHIIIEO
(4. 2 c. 910 K VYkpainu [6]).

[Ile onHi€O BIAMIHHICTIO IOTOBOPY NEpEBE3€HHs Oaraxky BiJl IOTOBOPY NEPEBE3CHHS Macaxupa
€ Te, 10, Ha BIMIHY BiJ JOTOBOPY IMEPEBE3CHHS Macakupa, 3a SKUM IMEPEeBi3HUK 3000B'I3y€ThCS
IIEPEBE3TH 1110 0CO0Y 10 IyHKTY IPU3HAYEHHS, TP YKJIAJCHHI JOrOBOPY MEPEBE3ECHHS Oaraxy Mox-
JMBa TMOsIBA TPETHOTO yYacHHMKA — OarakooTpuMyBada, ajkKe camMe BU3HAYEHHS JOTOBOPY IEpeBe-
3eHHS nependayae MOXKIMBICTD BUAa4l Oaraky He JIUIIE BUKIIOYHO MMacKUPY (AKHUM 31a€ 6arax 1is
NEpPEeBE3EHHS ), a ¥ CTOPOHHIHN, TPETii 0Cco01, sIKa Ma€ MpaBoO Ha OJiepKaHHS Oaraxy.

Hactynna pi3HHLSA MIXK JJOTOBOPOM NE€PEBE3EHHS MACAXHUPY Ta J0TOBOPOM IEPEBE3ECHHS Oaraxy
MOJISITA€ Y BiJMOBIANBHOCTI, SIKa MOKJIAJAE€THCS 3a IEpeBi3HUKA. Tak, 3a MIKO/Y, 3aBJaHy MOpYIICH-
HSIM JIOTOBOPY IOCTaBKHU 0araxy, a TAKOXK 3a 3aTPUMKY BiJITIPaBICHHS Ta IIOPYIIEHHS CTPOKY JOCTaB-
JIeHHA Macaxupa 10 MyHKTYy MPU3HAYEHHS NMEPEeBI3HUK BiANOBigae 3a Hopmamu ri. 64 1K Vkpa-
iHH, sIKa MPHUCBSAYEHA MEPEBE3EHHIO, TOOTO BUKIIIOYHO 33 YMOBU HAsBHOCTI BUHM IepeBi3HUKaA [6].
ITpu bOMy Me3K1 BiAMOBIJANBHOCTI EPEBIZHMKA 3aJI€KaTh BiJl OTOJIOMIEHOT Y1 (PaKTUYHOI BapTOCTI
Oaraxxy, a TakOX IOJISTalOTh y BIAIIKOAYBaHHI IJIaTH, OTPUMAHOI NEPEBI3HUKOM 3a IEpPEBE3EHHS
Oaraxy. 3a (akT MPOCTPOUYEHHS JOCTaBKU Oaraxxy CIuladuyeTbes Jiuiie mrpad, a iHmi 30MTKH BiJl-
IIKOAYBaHHIO HE MIATAIOTh [3, ¢. 75-76].

Ha BigmiHy BiJ Takoro BiJIIKOTyBaHHS 3a Oarax, y pasi KamilTBa, IHIIOrO YUIKOAKEHHS 370POB's
a00 cMepTi macakupa MOPSAIOK BIMIIKOAYyBaHHS BH3HAYaeThbcs BiamoBigHO 1m0 miaBu 82 1K,
SKIIIO JOTOBOPOM a00 3aKOHOM HE BCTaHOBJIEHA BiMOBiNANBHICTH MepeBi3HUKA 0e3 BUHU (CT. 928

! Ha BiamiHy Bix Oaraxy, sSKHil TIepeBO3UTHCS OKPEMO, PyYHA MOKIaXa 3aJIHIIAETHCS Y (haKTHIHOMY BOJOMIHHI MMacaknupa, Ha SKOTO MOKJIaIaeThCs
000B’ 130K 110 30€pEkKEHHIO PYYHOT NOKIIAXI, Y TOH Yac sIK 3a 30epexeHHs Oaraxky BiJIIOBi/Ia€ NEPEBi3HUK.
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LK Ykpainn) [6]. Sk cirynino 3a3na4ae P. b. Cipko, y IboMy pa3i «B iHTepecax 3aXHCTy MpaB Macaxupa
3aKOH, HE3BAYKAOUM HA HASIBHICTB y JJAaHOMY BHITQJIKy JOTOBOPY, BCTAHOBIIIOE JIJIs TACAKUPCHKUX TIepe-
BE3CHb 1103aJIOTOBIPHY (JIETIKTHY) BIMOBIAAIBHICTS 3aJIi3HUIIL IIPH YITKOPKEHHI XKUTTS a00 370pOB s
nacaxupay» [3, c. 77]. Sxumo >k MopanbHa IIKO/A Macaxxupy Oyia 3aBaaHa, HANPUKIIAJ, 3aTPUMaHHAM
BIJITIPABKH, TO BIJIIIKOJIOBYBaTHCS BOHA MOXKE Bke He Ha mijctaBi HopMm LIK Vkpainu, a rpyHTyBatucs
Ha OCHOBI MOJIOXKEHb 3akoHy «IIpo 3axucT nMpaB CrOKUBaYiBY, MPO IO HTUMEThCS Aalli.

Kpim 1poro, npeteHsii 0 nepeBi3HUKA 32 JOTOBOPOM MEPEBE3EHHs Macakupa MI00 BiIIKOIY-
BaHHS MOPAJILHOI IIKOAM MOXKYTh BHCYBATH SIK IMACAXHP, TaK 1 HOTO CMAJAKOEMII, a MPpeTeH3ii moao
MOpPaJIbHOI IIKOAM, 3aBaHOI BTPATOIO UM MOIIKO/KEHHSI 0araxy, — BUKIIOUHO ITacaXKup.

TakuM yMHOM, BUXOASYM 3 BMILCHABEACHOIO, JOTOBOPU MEPEBE3CHHS MACaXHUpIB Ta Oaraxy,
Ha MePIIU OIS, € HIOUTO PI3HUMH 1 MaIOTh PETYIIOBATUCS OKPEMUMH HOPMaMU 3aKOHO/IaBCTBA.

ITpote Mix HUM € i Oarato crniibHOro. 30KpeMa, BUXO/4YH 3 IPaBOBOI MPUPOIN JOCIIHKYBAHUX
JOTOBOPIB, MOCIYTOOTPUMYBa4aMH y JOTOBOPI MEpeBE3eHHS MacaKupiB Ta Oaraxky MOXyTh OyTH
muie (izuuni ocodu. Ls o6cTaBrHa 3yMOBHIIA PETYIIOBAHHS TAKOTO JOTOBOPY HA JIMIIC TPAHCIOPT-
HUM 3aKOHOJABCTBOM, a i 3aKOHOAABCTBOM IIPO 3aXHCT NpPaB CIOXKHBAYiB. MOXKIUBICTH TOBOPUTH
Ipo T€, 10 JOroBIp MEPEBE3CHHS Macaxupa Ta 0araxxy € pi3HOBUIOM CIIOKHMBUOTO JIOTOBOPY J10BO-
JAUTHCS HAsBHICTIO TPHOX CIIJIBHUX O3HAK, TAKUX SIK: Cy0’€KTHUH CKJIaJl, MeTa JOroBOpiB Ta iX omiar-
Hul xapakrtep [4, c. 14].

Cy0’exTamMu HaJJaHHS TPAHCIOPTHUX MOCIYT TPAHCIIOPTOM 3arajibHOrO KOPUCTYBaHHS BUCTYyIa-
I0Th OpUIWYHI 4u (Pi3u4HI OCOOU-TIANPHUEMITI, OCHOBHHM BUJOM AisUNIBHOCTI SIKUX € 3JIACHCHHS
nepeBe3eHb MacaxupiB Ta Oaraxy (3 00OOB’S3KOBUM JOTPUMAHHIM BHUMOT MIOAO JIIICH3YBaHHS).
[HIIIOO CTOPOHOIO JOTOBOPY NMEPEBE3CHHS Maca)kupa Ta 0araxy BUCTYMA€ Macaxkup — ocoda, sika
npuadaBae, 3aMOBJISiE, BUKOPUCTOBYE a00 Mae HaMip MpUI0ATH UM 3aMOBUTH MPOIYKINIO AJIT 0CO-
ouctux norped, 6e3MoCePETHBO HE MOB’SI3aHUX 3 MIJIPUEMHHUILKOKO JiSIBHICTIO 800 BUKOHAHHSIM
000B’s13KiB HaiiMaHoro npamiBauKa (1. 22 cT. 1 3akony Ykpainu «IIpo 3axucT mpaB CIIOKHBAYiB»
[7]). Ilpudyomy y MOHSTTI «HOTPEeOH ICHYBaHHS 0COOM» MOJKHA BUJUIUTH «I100YTOBI OTPEOM», cepent
AKHX 1 € IoTpeba y nmepecyBanHi [8, c. 27].

OmnutaTHUM XapakTep T0rOBOPIB MEPEBE3CHHS NacakUpiB Ta Oaraky OB’ I3aHUM 3 TUM, 11O T1sIIb-
HICTh MIANPUEMIIIB-TICPEBIZHHUKIB CHpsIMOBaHA Ha OTpUMaHHS NpHOyTKy. OJHaK 3aKOHOJIaBCTBOM
Moxe OyTH BCTaHOBIJIEHO MPaBO O€30IJIaTHOTO, MIBIOBOTO MPOi3Ay Il OKPEMHX KaTeropii rpoma-
JSIH 33 paxXyHOK IIAIPUEMCTB TPAHCTIOPTY a00 BIAMOBIZHOTO OIOHKETY Y BHITAJKaX, BCTAHOBICHUX
3aKOHOM Ta 1HIIKMHU HOPMATUBHO-IIPAaBOBUMHU akTaMu [9, c. 565].

BinnecenHs 70roBopy nepeBe3eHHs MacakupiB 1 6araxky 0 Kojla CIOKUBYUX JIOTOBOPIB SIK JIOT0-
BOpIB, CIIPSIMOBAaHHUX Ha 3aXUCT OLIBII CTa0KOi CTOPOHU — MACaXHPa, 3yMOBIIIOE HOr0 BU3BHAYEHHS K
myOIIYHOTO JJOTOBOPY Ta JI0TOBOPY PO MPHUETHAHHS.

BignmosigHo mo cr. 633 1K VYkpainu myOnmidHUM € JOTOBip, B SKOMY OJIHA CTOpOHA — MiANpHU-
€MeLb — B3syla Ha cebe 00OB'A30K 3/1MCHIOBATH MPOJaK TOBApiB, BUKOHAHHS PoOIT ab0 HalaHHS
MOCTYT KOXXHOMY, XTO JTO Hel 3BepHEThCA [6]. 3 IbOTO BUTIKAE, 110 3a CBOEKO CYTTIO IMMyOIIYHUN JOTO-
BIp € CYKYITHICTIO ITUBUIBHO-IIPABOBUX HOPM, IIIO PETYJIIOITh JOTOBIPHI MPAaBOBIIHOCHHH, SIKI BUHH-
KaloTh y cdepi MiAIpUEMHHUIIBKOT TiSUTBHOCTI, JIe € EKOHOMIUHA HEPIBHICTh CTOPIH, 1110 BUMATra€ BCTa-
HOBJICHHS JOJATKOBHUX IMPABOBUX rapaHTiil A1 OUTbII cJIa0KOi CTOPOHU — CIIOXKHMBava (y TOMY YHCII
i macaxupa). Came HEOOX1HICTh 3aXUCTY CJIAOLIOI CTOPOHH JOTOBOPY € MIATPYHTSIM ITyONIYHOCTI
AOCHIIKYBaHUX JIOTOBOPIB, HA BIIMiHY, HAIIPUKJIA/, BIJ JESIKUX 1HIINX CIIOKUBYUX IOTOBOPIB, TAKUX
SK TOTOBOPH CITO’KMBYOTO KpEIUTYBaHHS a00 CTpaxyBaHHs, A€ JJI HaJaBadiB Mociayr (0aHKy, Kpe-
OUTHOI OpraHizauii, cTpaXyBaJlbHUKAa) YUHHUM 3aKOHOZABCTBOM He mependadueHo 00OB’sI3Ky BCTa-
HOBITIOBATH OJTHAKOBI YMOBH JUISI BCiX KOHTpareHTiB [10].

Tpanuniitao 6inbIIa yacTuHAa MyOITYHUX TOTOBOPIB Ma€ KOHCTPYKIIIO JOTOBOPY MPO MPHEIHAHHS,
1110 TTOBHOIO MipOI0 BijIoOpakae iXHIO 1opuandHy npupoay. BianosigHo no ct. 634 LIK Ykpaiau goro-
BOPOM IPHETHAHHS € TOTOBIP, YMOBH SIKOTO BCTAHOBJICHI OJIHIEIO 13 CTOPIH Yy popmysipax abo iHIIMX
CTaHJapTHHUX (opMax, IKUH Moxke OyTH YKIaJeHHUH JTHILE MIJITXOM MPUEAHAHHS APYTOi CTOPOHH JI0
3aIpONOHOBAHOTO A0TOBOPY B oMy [6]. [Ipu ubomy, sk BigzHadae O.B. Jlexkap, «xapakrepHUMHA
(bakynbTaTUBHUMHU O3HAKaMH JOTOBOPY MpPHUETHAHHS €: MiJNPUEMHULIBKUI CTaTyC CTOPOHH, sKa
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IPOTIOHY€ JOTOBIp JI0 NPUEAHAHHS; 3aHHITTS HEI0 MOHOIIOJIBHOTO CTAHOBHINA; Ta MiJBUIEHUH CTY-
MHb CKOHOMIYHOI HEPIBHOCTI MK cTOpoHaMu JoroBopy.» [11]. [IpaktnuHo BCi yMOBU MaiiOy THHOTO
MIEPEBE3EHHS € «HAIlepe]l YCTaHOBICHUMI» JUIS TTacaxupa [4], Tox BiH MOke a00 MOTOJUTHCS 3 YMO-
BaMU, 3aIIPONOHOBAHUMU MEPEBI3HUKOM, a00 K BIIMOBHUTHCS BiJ MOI3AKU. be3syMOBHO, 110 Taka Bij-
MOBa IPAaKTUYHO 3aBXKIH € [T acaKupa HEMOXKIIMBOIO 1 BIH 3a3/1aJIE€Ti/Ib «IIPUPEUEHUID pUiMaTH
YMOBH, BCTAHOBJICH] MIEPEBI3HUKOM. TOMY TOUHIILINM, BUAAETHCS 3aCTOCYBAHHS TEPMiHY «IIPOJUKTO-
BaHUI{ 10roBip», AKHH iICHY€E Y HIMEIIbKOMY IpaBi 1 SKUI OTHOYACHO MOEAHYE Te, IO 0co0a MpUe-
HaJacs 10 J0rOBOPY, HE MAIOYX MOXKIIMBOCTI 0OyMOBITIOBATH HOTO YMOBH, Ta OIHOYACHO T€, IO BOHA
BUMYIIIeHa OyJia yepe3 MeBHI MPUYUHU BUNHUTHU IIEBHUM YUHOM [4].

Bonnouac mpaBoBui 3aXMCT macakupa, sk Ourbll ciabkoi cTOpOHH, y MyONiYHOMY JOrOBOpi
Ta y JIOTOBOpI NMPHUETHAHHS TOB’SI3YEThCS 3 PI3HUMH NPABOBUMH HaciiKamH. 30Kpema, y pasi,
AKIIO Macakup Mo30aBIsSETHCS MpaB, SIKI BiH 3BUYAMHO MaB OM, a TAKOX SKIIO JOTOBIP BUKJIIOYAE
yu 00MEKY€ BIAMOBIIAIBHICTh MTEPEBI3HUKA 3a MOPYIIESHHS 3000B'I3aHHS a00 MICTUTH 1HIIN YMOBH,
SIBHO OOTSDKJIMBI JUIsl CTOPOHH, SIKa pU€EAHANacs (macaxupa), OCTaHHIM Mae mpaBo BUMAraru 3MiHU
abo po3sipBaHHs J0roBopy npueaHaHHs (4. 2 c¢T. 634 11K Ykpainn) [6]. A HEOOTpyHTOBaHA BiIMOBa
a00 yXWJICHHS NEPEBI3HUKA Bijl YKJIQAAHHS MyOI1YHOrO JOrOBOPY MOXKE CIIPUUMHUTH MOK/IAICHHS Ha
HBOTO 000B’ 3Ky BIJIITKOAYBaHHS 30UTKIB, 3aMOIITHUX Macaxkuposi (4. 4 ct. 633 LIK Ykpainn) [6].

BucnoBku. ITincymoByroun BUllicHaBECHE, MOXKHA A1MTH BUCHOBKY, 1110 3 OIHOTO OOKY, JOTOBOPHU
MepeBE3CHHS MMaCaAKUPIB Ta MIEPEBE3CHHS 0araxy € pisHUMHU, OCKUIBKH BIJIPI3HAIOTHCS 32 MOMEHTOM
yKJIaZIeHHs (JOTOBIp MEPEBE3CHHS MACAXKUPIB — Yy MOMEHT NMPHUJI0AHHS MPOi3HOTO KBUTKA, a IOTOBIp
MepeBe3eHHsT 0araxy — y MOMEHT TepeJaHHs Oaraxy JJis IMepeBe3eHHs), CrTocoOoM odopMIIeHHS
(Mpoi3HUIM KBUTOK /I Macakupa Ta OarakHa KBUTaHIlis JJi1 Oaraxy), BiIIMIHHOCTSIMH y TpaBax
Ta 000B’sI3KaX CTOPIH Ta iX BIJMOBIIAJLHOCTI 32 BKa3aHUMHU JOTOBOPaMHU.

3 iHmoro 00Ky, y YHHHOMY 3aKOHO/IABCTBI JJOTOBIp NEPEBE3CHHS NACAKUPIB Ta Oaraxky BUCTYTIAE SIK
€TMHUH JOTOBIP, SIKAU Tepe0oadae 30008’ I3aHHS 10 TOCTABII ITacaKUpa K OCHOBHE, a 3000B’ I3aHHS
1o AocTaBLi Oaraxy — K ¢akynbTaTuBHE. ToOTO MepeBe3eHHs 0araxy € MpaBoM Macakupa, sIKUM
BIH MOXKE CKOPHUCTATHCS y pa3i HEOOXIJHOCTI 1 y MepeBi3HUKA BUHUKAIOTh J0/IATKOBI 000B’SI3KU 110
JO0CTaBIIl Oaraxy, sSKi BUTIKAIOTh 13 CyTHOCTI JOTOBOPY NEPEBE3CHHS MAacaXHpa.

ToMy O1ITBIIT IEPEKOHIMBOIO BUIAETHCS TIO3HIIISI THX aBTOPIB, K1 BBAKAKOTD TOCIIIKYBaHI JIOTOBOPH
€TUHUM JIOTOBOPOM, «aJDKe MepeBe3eHHs 0araxxy (paKTHUIHO € YMOBOKO JIOTOBOPY MEpEBE3CHHs Maca-
KHpa — IMePEeBI3HUK, Oepydr Ha cebe 3000B sI3aHHS MO0 TIepeMilIeHHs (i3HIHOI 0CO0H (Tacaxupa),
OIHOYaCHO 3000B S3y€ThCS BIAMOBIIHO J0 MPaBUII NMEPEBE3CHHS JOCTABUTH 3a i BUMOIOIO 1 HaJgaHi
Hero pedl (pydHy HOKIaxy 1 6arax)» [5]. Ilpuuomy nepeBe3eHHs Oaraky He pO3IISAAETHCS 3aKOHO-
JaBLEM SIK CAaMOCTiHHMI JIOTOBIp, a CTaBUThCSA B OOOB'S30K MEPEBi3HUKA MPH MPUI0AHHI TACAKUPOM
MPOI3HOTO JIOKYMEHTA. 3/1a4a MacakupoM Oaraky, 3acBiiueHa 0ara’kKHOI0 KBUTAHIIIEIO, € CBITYEHHSAM
NPOSIBY B MEXAaX YKJIJIEHOTO JIOTOBOPY NEPEBE3ECHHS Macakupa (pakynbTaTUBHOIO 3000B'13aHHS epe-
Bi3HHUKa MO0 JOCTABKH Oaraxy, ajie He JOKa30M YKIIaIeHHs OKPEMOTo I0TOBOPY NMEpEeBE3eHHS Oaraxy.

Buxopucmana nimepamypa:

1. JlykaceBuu-Kpytauk 1. C. TeoperuuHi 3acagu NpaBOBOTO PETYNIOBAHHS AOTOBIPHUX BiJHOCHH
3 HQJAHHS TPAHCIOPTHUX INOCIYr Yy LUBUIBHOMY MpaBi YKpaiHu : MoHorpadis. TepHominb
OOII Iansaung BA, 2019. 474 c.

2. Minuenko A. O. JloroBip mepeBe3eHHs Macakupa Ta Oaraxy 3aii3HUYHUM TPAHCIIOPTOM B YKpaiHi :
auc. ... Kau1. opu. Hayk : 12.00.03. Kuis, 2011. 218 c.

3. Cipxo P. [loroBip mepeBe3eHHS Macaxupa 3ali3HUYHAM TPAHCIOPTOM: MPOOJIEMHI NUTaHHS. BicHuk
YepHiseyvkozo paxynomeny Hayionanvbnoeo yuisepcumemy «QO0ecbka 0OPUOUUHA aAKAOEMISLY.
2012. Ne 1. C. 68-78. URL: http://nbuv.gov.ua/UJRN/vchfo 2012 1 9

4. Tpumko VY. JloroBip mepeBe3eHHs Macakupa Ta Oaraxy sK pi3HOBUJ CIOXKHBYOTO JOTOBOpY. [1i0-
npuemnuymeo, 2ocnodapcmeo i npaso. 2020. Ne 12. C. 12-16. URL: http://pgp-journal . kiev.ua/
archive/2020/12/3.pdf

5. LusineHe mpaBo Ykpainu. JloroBipHi Ta HefOroBipHi 3000B's13aHHs : mifpyyHuk / C. buukoBa Ta iH.
Kuie : KHT, 2008. 498 c. URL: https://pidrudniki.com/1029022857219/pravo/tsivilne_pravo
ukrayini_dogovirni_ta nedogovirni_zobovyazannya

30



Burmyck 39°2023 Cepis 18. TIpaso

10.

11.

10.

11.

[uBinpHMIA Komeke Ykpainu : koxekc Big 16.01.2003 p. Ne 435-1V. Tonoc Vkpainu. 2003. 12 6epes.
URL: https://zakon.rada.gov.ua/laws/show/435-15

[1po 3axuct npas cnoxuBauis : 3akoH Ykpainu Big 12.05.1991 p. Ne 1023-XII. Bioomocmi BepxosHoi
Paou YPCP. 1991. 23 nmun. URL: https://zakon.rada.gov.ua/laws/show/1023-12

Kuuko I. 1. Ocobucti moTpeOu: peryisTopHi MexaHi3Mu (OpMyBaHHS Ta 3a0e3ledeHHS. UepHIriB:
YepHir. aepi. iH-T 1paBa, COIl. TEXHOJOTIH Ta mpari, 2010. 258 c.

I3epa O. B., Ky3nenosa H. C., Jlyus B. B. HaykoBo-npakruynuii komeHtap LluBiTbHOTO KOAEKCY
Vipainu : y 2 7. T. II. Kuis : FOpiakom InTep, 2013. 1120 c.

Hpimutok B. 1. ITy6miunmii moroBip (IIMBUIBHO-TIPABOBUM aCHEKT) : aBTOped. IuC. ... KaHA. IOPUI.
Hayk : 12.00.03. Kuis : H/II nmpuBar. npasa i mianpueMauTBa Axaa. nmpas. Hayk Ykpainu, 2007. 20 c.
URL: http://irbis-nbuv.gov.ua/aref/20081124039659

Jlexxkap O. B. JloroBip mpueqHaHHS B NUBUIBHOMY TIpaBi YKpaiHu : aBToped. AWC. ... KaHI.
fopua. Hayk : 12.00.03. XapkiB : Ham. ropun. akag. Ykpainu im. 5. Mynporo, 2008. 20 c¢. URL:
http://irbis-nbuv.gov.ua/aref/2009022600040320090226000403

References:
Lukasevych-Krutnyk 1. S. (2019) Teoretychni zasady pravovoho rehuliuvannia dohovirnykh vidnosyn
znadannia transportnykh posluh u tsyvilnomu pravi Ukrainy [ Theoretical Principles of Legal Regulation
of Contractual Relations for the Provision of Transport Services in the Civil Law of Ukraine]. Ternopil :
FOP Palianytsia V. A. 474 s. [in Ukrainian].
Minchenko A. O. (2011) Dohovir perevezennia pasazhyra ta bahazhu zaliznychnym transportom
v Ukraini [Agreement for the carriage of passengers and baggage by rail in Ukraine] (PhD Thesis),
Kyiv : Nats. akad. vnutr. sprav. 218 s. [in Ukrainian].
Sirko R. (2012) Dohovir perevezennia pasazhyra zaliznychnym transportom: problemni pytannia
[Contract for the carriage of passengers by rail: problematic issues]. Visnyk Chernivetskoho fakultetu
Natsionalnoho universytetu "Odeska yurydychna akademiia” — Bulletin of the Chernivtsi Faculty
of the National University "Odesa Law Academy", 1. S. 68—78. URL: http://nbuv.gov.ua/UJRN/
vchfo 2012 1 9. [in Ukrainian].
Hryshko U. (2020) Dohovir perevezennia pasazhyra ta bahazhu yak riznovyd spozhyvchoho dohovoru
[Passengerand baggage carriage contractasatype of consumer contract]. Pidpryiemnytstvo, hospodarstvo
i pravo — Entrepreneurship, business and law, 12. S. 12-16. URL: http://pgp-journal.kiev.ua/
archive/2020/12/3.pdf. [in Ukrainian].
Tsyvilne pravo Ukrainy. Dohovirni ta nedohovirni zoboviazannia : [Civil law of Ukraine. Con-
tractual and non-contractual obligations] (2008) / S. Bychkova ta in. Kyiv : KNT. 498 s. URL:
https://pidru4niki.com/1029022857219/pravo/tsivilne_pravo_ukrayini_dogovirni ta nedogovirni
zobovyazannya. [in Ukrainian].
Verkhovna Rada of Ukraine (2003, 12.03). Tsyvilnyi kodeks Ukrainy vid 16.01.2003 Ne 435-IV [Civil
Code of Ukraine of January 16, 2003 Ne 435-1V]. Holos Ukrainy. 2003. 12 berez. Retrieved from:
https://zakon.rada.gov.ua/laws/card/435-15 [in Ukrainian].
Verkhovna Rada URSR (1991). Zakon "Pro zakhyst prav spozhyvachiv" vid 12.05.1991
Ne 1023-XII[Law On Consumer Rights Protection of May 12, 1991 Ne 1023-X1I]. Vidomosti Verkhovnoyi
Rady Ukrayiny, no. 30, art. 379. Retrieved from: https://zakon.rada.gov.ua/laws/show/1023-12
[in Ukrainian].
Kychko I. I. (2010) Osobysti potreby: rehuliatorni mekhanizmy formuvannia ta zabezpechennia [Per-
sonal needs: regulatory mechanisms for their formation and provision]. Chernihiv: Chernih. derzh. in-t
prava, sots. tekhnolohii ta pratsi. 258 s. [in Ukrainian].
Dzera O. V., Kuznietsova N. S., Luts V. V. (2013) Naukovo-praktychnyi komentar Tsyvilnoho kodeksu
Ukrainy : u 2 t. T. II. [Scientific and Practical Commentary on the Civil Code of Ukraine: in 2 vols.
VOL. IL.]. Kyiv : Yurinkom Inter. 1120 s. [in Ukrainian].
Drishliuk V. 1. (2007) Publichnyi dohovir (tsyvilno-pravovyi aspekt) [Public contract (civil law aspect)]
(Extended abstract of PhD Thesis). Kyiv, NDI pryvat. prava i pidpryiemnytstva Akad. prav. nauk
Ukrainy. 20 s. URL: http://irbis-nbuv.gov.ua/aref/20081124039659 [in Ukrainian].
Lekhkar O. V. (2008) Dohovir pryiednannia v tsyvilnomu pravi Ukrainy [Contract of adhesion
in the civil law of Ukraine] (Extended abstract of PhD Thesis). Kharkiv, Nats. yuryd. akad. Ukrainy
im. Ya. Mudroho. 20 s. URL: http:/irbis-nbuv.gov.ua/aref/2009022600040320090226000403
[in Ukrainian].

31



Hayxkosuii uaconuc HITY imeni M. I1. [[pacomanosa

Diachkova N., Kim K. Peculiarities of the contract of carriage of passengers and baggage

by public transport

The article is devoted to the legal analysis of the specific features of contracts for the carriage
of passengers and baggage by public transport. The main purpose of this study is to make a scientific
analysis of the general provisions of the passenger and baggage carriage agreement, to study the current
state of legal regulation of passenger and baggage carriage agreements, to identify the main problems
of this regulation, and then to identify common and distinctive features of these agreements and to develop
the author's own position on the need for separate legal regulation of the passenger and baggage carriage
agreements.

It is established that the passenger and baggage carriage contracts have certain differences.
In particular, a passenger carriage agreement is usually a consensual agreement, and a baggage carriage
agreement has a classically real legal nature, since it is considered to be concluded from the moment
of transfer of things to the transport organisation. In addition, the document confirming the conclusion
of a passenger carriage agreement is a travel ticket, and the conclusion of a baggage carriage agreement
is confirmed by a baggage receipt. Unlike a passenger carriage contract, a baggage carriage contract may
involve a third party — a baggage consignee, a third party entitled to receive the baggage. The difference
between the contracts under study also lies in the legal regulation of the carrier's liability in case of breach
of the passenger carriage contract and breach of the baggage carriage contract. At first glance, all of this
suggests the need to separate the contract of carriage of passengers and baggage.

At the same time, the contracts under study have a lot in common: both are consumer contracts
of a public nature and are contracts of adhesion.

Based on this, the authors conclude that the contract of carriage of passengers and baggage acts
as a single contract that provides for the obligation to deliver the passenger as the main obligation,
and the obligation to deliver the baggage as an optional one. In other words, baggage transportation is
a passenger's right, which he or she can exercise if necessary, and the carrier has additional obligations
to deliver baggage arising from the essence of the passenger transportation contract.

Key words: passenger, luggage, contract of carriage, transport services, passenger transportation,
carrier, public transport, consumer contract, adhesion contract, public contract.
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